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(c) Any other documentation re-
quired by EPA to demonstrate that the
State, local (political subdivision) or
Indian Tribal government has the stat-
utory authority, jurisdiction, and ad-
ministrative capabilities to perform
the enforcement activity(ies) to be
funded under the Cooperative Agree-
ment.

§ 35.6150 Activities eligible for funding
under enforcement Cooperative
Agreements.

An enforcement Cooperative Agree-
ment application from a State, polit-
ical subdivision or Indian Tribe may
request funding for the following en-
forcement activities:

(a) PRP searches;
(b) Issuance of notice letters and ne-

gotiation activities;
(c) Administrative and judicial en-

forcement actions taken under State or
Indian Tribal law;

(d) Management assistance and over-
sight of PRPs during Federal enforce-
ment response;

(e) Oversight of PRPs during a State,
political subdivision or Indian Tribe
enforcement response contingent on
the applicant having taken all nec-
essary action to compel PRPs to fund
the oversight of cleanup activities ne-
gotiated under the recipient’s enforce-
ment authorities. If the State, political
subdivision, Indian Tribe or EPA can-
not obtain PRP commitment to fund
such oversight activities, then these
activities will be considered eligible for
CERCLA funding under an enforcement
Cooperative Agreement.

§ 35.6155 State, political subdivision or
Indian Tribe-lead enforcement Co-
operative Agreements.

(a) The State, political subdivision or
Indian Tribe must comply with the re-
quirements described in § 35.6105 (a)(1)
through (a)(6) of this subpart, as appro-
priate.

(b) The CERCLA section 104 assur-
ances described in § 35.6105(b) are not
applicable for enforcement Cooperative
Agreements.

(c) Before an enforcement Coopera-
tive Agreement is awarded, the State,
political subdivision or Indian Tribe
must:

(1) Assure EPA that it will notify and
consult with EPA promptly if the re-
cipient determines that its laws or
other restrictions prevent the recipient
from acting consistently with
CERCLA; and

(2) If the applicant is seeking funds
for oversight of PRP cleanup, the ap-
plicant must:

(i) Demonstrate that the proposed
Statement of Work or cleanup plan
prepared by the PRP satisfies the re-
cipient’s enforcement goals for those
instances in which the recipient is
seeking funding for oversight of PRP
cleanup activities negotiated under the
recipient’s own enforcement authori-
ties; and

(ii) Demonstrate that the PRP has
the capability to attain the goals set
forth in the plan;

(iii) Demonstrate that it has taken
all necessary action to compel PRPs to
fund the oversight of cleanup activities
negotiated under the recipient’s en-
forcement authorities.

REMOVAL RESPONSE COOPERATIVE

AGREEMENTS

§ 35.6200 Eligibility for removal Coop-
erative Agreements.

When a planning period of more than
six months is available, States, polit-
ical subdivisions and Indian Tribes
may apply for removal Cooperative
Agreements.

§ 35.6205 Removal Cooperative Agree-
ments.

(a) The State must comply with the
requirements described in § 35.6105(a) of
this subpart. To the extent practicable,
the State must comply with the notifi-
cation requirement at § 35.6120 when a
removal action is necessary and in-
volves out-of-State shipment of
CERCLA wastes, and when, based on
the site evaluation, EPA determines
that a planning period of more than six
months is available before the removal
activities must begin.

(b) Pursuant to CERCLA section
104(c)(3), the State is not required to
share in the cost of a CERCLA-funded
removal action, unless the removal is
conducted at a site that was publicly
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operated by a State or political sub-
division at the time of disposal of haz-
ardous substances and a CERCLA-fund-
ed remedial action is ultimately under-
taken at the site. In this situation, the
State must share at least 50 percent in
the cost of all removal, remedial plan-
ning, and remedial action costs at the
time of the remedial action as stated in
§ 35.6105(b)(2)(ii) of this subpart.

(c) If both the State and EPA agree,
a political subdivision with the nec-
essary capabilities and jurisdictional
authority may assume the lead respon-
sibility for all, or a portion, of the re-
moval activity at a site. Political sub-
divisions must comply with the re-
quirements described in § 35.6105(a) of
this subpart. To the extent practicable,
political subdivisions also must comply
with the notification requirement at
§ 35.6120 when a removal action is nec-
essary and involves the shipment of
CERCLA wastes out of the State’s ju-
risdiction, and when, based on the site
evaluation, EPA determines that a
planning period of more than six
months is available before the removal
activities must begin.

(d) The State must provide the cost
share assurance discussed in § 35.6205(b)
above on behalf of a political subdivi-
sion that is given the lead for a re-
moval action.

(e) Indian Tribes must comply with
the requirements described in
§ 35.6105(a) of this subpart. To the ex-
tent practicable, Indian Tribes also
must comply with the notification re-
quirement at §35.6120 when a removal
action is necessary and involves the
shipment of CERCLA wastes out of the
Indian Tribe’s jurisdiction, and when,
based on the site evaluation, EPA de-
termines that a planning period of
more than six months is available be-
fore the removal activities must begin.

(f) Indian Tribes are not required to
share in the cost of a CERCLA-funded
removal action.

CORE PROGRAM COOPERATIVE
AGREEMENTS

§ 35.6215 Eligibility for Core Program
Cooperative Agreements.

(a) States and Indian Tribes may
apply for Core Program Cooperative
Agreements in order to conduct

CERCLA implementation activities
that are not directly assignable to spe-
cific sites, but are intended to support
a State’s or Indian Tribe’s ability to
participate in the CERCLA; response
program.

(b) Only the State or Indian Tribal
government agency designated as the
single point of contact with EPA for
CERCLA implementation is eligible to
receive a Core Program Cooperative
Agreement.

(c) When it is more economical for a
government entity other than the re-
cipient (such as a political subdivision
or State Attorney General) to imple-
ment tasks funded through a Core Pro-
gram Cooperative Agreement, benefits
to such entities must be provided for in
an intergovernmental agreement.

§ 35.6220 General.
The recipient of a Core Program Co-

operative Agreement must comply
with the requirements regarding finan-
cial administration (§§ 35.6270 through
35.6290 of this subpart), property
(§§ 35.6300 through 35.6450), procurement
(§§ 35.6550 through 35.6610), reporting
(§§ 35.6650 through 35.6670), records
(§§ 35.6700 through 35.6710), and other
administrative requirements under a
Cooperative Agreement (§§ 35.6750
through 35.6790) described in this sub-
part. Recipients may not incur site-
specific costs. Where these sections en-
tail site-specific requirements, the re-
cipient is not required to comply on a
site-specific basis.

§ 35.6225 Activities eligible for funding
under Core Program Cooperative
Agreements.

To be eligible for funding under a
Core Program Cooperative Agreement,
activities must support a recipient’s
abilities to implement CERCLA. Once
the recipient has in place program
functions described in § 35.6225 (a)
through (d) below, EPA will evaluate
the recipient’s program needs to sus-
tain interaction with EPA in CERCLA
implementation as described in
§ 35.6225(e). The amount of funding pro-
vided under the Core Program will be
determined by EPA based on the avail-
ability of funds and the recipient’s pro-
gram needs in the areas described in (a)
through (d) below:
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